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      IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE,  

                                                    SONITPUR, TEZPUR.  

 

  PRESENT : Mrs. A. Rahman, A.J.S., 

      Additional Chief Judicial Magistrate, Sonitpur, Tezpur. 

     

  For the prosecution     .... Sri M.R Das   , A P.P. 

  For the accused person  .... Mr. J.K Baishya  ......Advocate 

 

      Ref. : G.R. Case No. 2256 of  2013 

 

State of Assam 

-vs- 

1. Rana Thakuria 

                                                                                               …......Accused person                

  Under sections u/s 341/354B/506 of I.P.C. 

 

  Charge framed  on       .......28.08.14  

Evidence recorded on   .... 29.12.14, 22.07.15, 30.09.15, 19.01.16,       

         25.02.16, 03.02.18, 11.08.16 

  Arguments heard on .......16.02.18 

  Judgment delivered on.......28.02.18 

J U D G E M E N T 

1. The prosecution case in brief is that on 04.09.13, at about 9:30 pm, while the 

informant  was moving in her car, she was stopped by accused, Rana Thakuria, 

near Tribeni Hall, Tezpur . That, the accused thereafter threatened her and got 

her off from the vehicle. As she came out, he assaulted her by tearing her 

wearing apparels. That, she was rescued by her husband, who pulled her to their 

car and left the place. That, a case in between her husband and the accused is 

pending in court. 
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2. On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case as 

Tezpur P.S. Case No. 1133/13, U/S- 341/354(A)(2)/506 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused person for commission of offences u/s 

341/354(B)/506 of I.P.C. 

3. In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused Rana Thakuria u/s 341/354(B)/506 

of IPC, charge under the said section of law were framed read over and explained 

to the accused person to which he pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined eight witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was recorded. I 

have heard the arguments and perused the written argument placed by Ld APP 

and Ld Defence counsel. 

 

    POINTS FOR DETERMINATION : 

5. (i)  Whether the accused person on 04.09.13, at about 9:30 pm has wrongfully 

restrained victim, Smti. Priyanka Hazarika and her husband , and thereby 

committed an offence punishable u/s 341of IPC.  ?                                                      

(ii)  Whether the accused person on the same day, place and time has assaulted  

the victim and  used criminal force with the intention of disrobing her  and 

compelling her to be naked, and thereby committed offence punishable u/s 354 

(B) of IPC. ? 

 (iii)  Whether the accused person on the same day, place and time has 

committed criminal intimidation by threatening the victim with injury to her 

person and reputation, and thereby committed an offence punishable u/s 506 of 

IPC. ? 

         DISCUSSION, DECISION AND REASONS THEREOF: 

6. P.W.1, Smti. Priyanka Hazarika/informant of this case has stated that the incident 

occurred on 04-09-13, at about 9:30 pm, near Paradise Wine Shop, at Tribeni. 
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That, she was moving with her husband and their minor son on a motorcycle to  

visit Dr. Biren Nath. On their way, they were stopped  by accused, who was in a 

car. That, accused rebuked her husband by calling him a “Marwari” and also 

pulled her clothes and tore it off, and also pushed her for which, she fell down. 

That, her husband took her to Police Station in that condition. For the said 

incident, she had filed the  FIR, Ext-1, wherein Ext-1(1) is her signature.  

During cross-examination, she stated that in the FIR it was mentioned that she 

was in a car, instead of bike. That although there is mention of a case between 

them, but the case number had not been written. There is also no any mention in 

the FIR, regarding wine shop and tearing of her clothes. That, police has not 

seized her saree. That, there were lots of shop near to the place of occurrence, 

but at that relevant time, only one shop was opened. She denied the suggestion 

that she had not stated before the police that accused came across their bike, 

rebuked her husband by addressing “Marwari” and tore off her clothes. She 

denied the suggestion that no any incident as stated by her took place and she 

has filed a false case along with her husband. 

7. PW2, Sri Harish Kumar Parekh, has stated that informant is his wife. That the 

incident took place on 04.09.13, at about 9:30 pm, near Tribeni Hall, in front of 

Paradise Wine Shop. That, he was moving along with his wife and son to meet 

Dr. Biren Nath. That, on their way back, they were stopped by accused Rana 

Thakuria who got his wife off from their bike and also rebuked him, calling a  

“Marwari”. That, the accused pulled the clothes of his wife. That, he somehow 

managed to rescue his wife by pushing the accused person and left the place of 

occurrence.  

During cross-examination, he stated that this wife is having a wine shop at 

Ranagapara. That there is a money-suit against him filed by accused Rana 

Thakuria and one Sri Barman. He further stated that in the FIR, there is no 

mention of bike, rather, it is written that they were in a car. He further stated 

that place of occurrence is a busy place. He does not know if Ramen Barman is 

the owner of Paradise Wine Shop. He also stated that at the time of occurrence, 

Paradise Wine Shop was opened. He denied the suggestion put by the defence 
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that no any incident, as stated by him, took place and in order to save himself 

from the proceeding of the money-suit, his wife has filed this false case. He also 

denied the suggestion that in his statement u/s 161 Cr.P.C he had not stated that 

the accused rebuked him by calling him a “Marwari”. 

8. PW3, Sri Sadanada Chetia, has stated that he is an employee in Paradise Wine 

Shop. That, the incident took place in the year 2013. That, as he was busy 

attending his duties, he had not noticed if any incident occurred.  

During cross-examination, he stated that Paradise Wine Shop is at a distance of 

10 ft. from the main road and remains open till 10 pm. In the event of occurrence 

of any incident, he could have got knowledge. That, no any incident had taken 

place, as alleged, near to their wine shop.  

9. PW4, Sri Tuku Das Gupta has stated that incident occurred at about 9:30 pm, 

opposite to Tribeni Complex. That while he was having a walk after dinner, he 

saw a gathering near Tribeni Hall. On approaching the place, he saw the accused 

assaulting a woman by pulling her clothes. That, the husband of the lady rescued 

her and left the place, riding a bike.  

During cross-examination, he has stated that his house is near to Tribeni Hall. 

That, he has not named the victim before police. That, there were almost 5/6 

persons at the place of occurrence, but he do not know the persons by their 

names. That the place of occurrence is a busy place and there is always traffic on 

the road. That he knows the husband of Priyanka Hazarika, but he does not know 

if Priyanka Hazarika is having wine shop at Rangapara. He further stated that at 

the time of occurrence of the incident, there was a kid along with Priyanka 

Hazarika, who was sitting on the halted motorcycle. That, he had not seen the 

husband of the victim restraining the accused. That, near to the place of 

occurrence, there is Paradise Wine Shop, one ATM and some other shops. That, 

Paradise Wine Shop was opened at the relevant time. He denied the suggestion 

that Harish Kr. Parekh i.e. husband of the informant used to help him financially 

for which he has adduced false evidence in their support. 

10. PW5, Sri Raman Bora has also stated that the incident took place at about 9:30 

pm, at Tribeni point, near to ATM and Paradise Wine Shop. At the time of the 
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occurrence of the incident, he, along with his brother, Sri Himen Bora, had been 

to  the nearby ATM to check account balance. That, on approaching the place of 

occurrence, he saw accused assaulting the informant, using obscene words. The 

accused was also pulling her clothes. That, Harish Kr. Parekh somehow managed 

to rescue the informant and left the place.  

During cross-examination, he has stated that he is not having ATM card and he 

went to the ATM to check the balance in the account of his father. That there was 

a gathering of 15/20 persons at the place of occurrence, but he does not know 

each of them. That Tribeni Point is at a distance of ½ km from his house and in 

between, there is another ATM. That Harish Kr. Parekh is casually familiar to him 

and he had introduced his wife to him almost 6 years back. That, he does not 

know if they were having a wine shop of their own. That, Priyanka Hazarika and 

Harish Kr. Parekh were riding a bike along with their 3/4 years old son. That 

accused Rana Thakuria is known to him by face, but he never had any verbal 

communication with him. He denied the suggestion put by the defence that no 

any incident, as stated by him, took place.  

11. PW6, Sri Himen Bora, has stated that complainant is known to him. That, the 

incident took place almost 2 years ago, at about 9:30 pm, at Tribeni Point, near 

SBI ATM, opposite to a wine shop. That, as he came  out of the ATM, he heard 

some hue and cry and on approaching the place of occurrence, he saw accused 

person misbehaving with the wife of Harish Kr. Parekh, using obscene words. 

That, Harish Parekh somehow rescued his wife and left the place.  

During cross-examination, he has stated that his father expired in the year 2014, 

and he went to the ATM to check the ATM Card which belonged to their father. 

That, Tribeni Point is at a distance of 500/550 metres from his home, and in 

between Kumar Chuburi and Tribeni Point, there are presently four ATMs. That, 

there were almost 10/15 persons at the place of occurrence and one shop was 

opened at that time. That, Harish Kr Parekh is known to him for the last 4/5 

years. That, Harish Parekh was riding a Pulsar Bike. That, there was light in the 

place of occurrence, but it was not sufficient. He denied the suggestion put by 
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the defence that in his 161 CrPC statement, he has not stated that husband of 

the complainant rescued her from the incident. 

12. PW7, Sri Bir Bahadur Thapa, has stated that he was an employee in the shop of 

accused. That, he had not witnessed the incident and does not know about the 

happenings. 

13. PW8, Smti Himakshi Nath, IO of the case, has narrated different stages of 

investigation carried on by her. She has proved the sketch map as Ext- 2 

wherein, Ext-2(1) is her signature and the charge sheet as Ext-3 wherein, Ext-

3(1) is her signature.  

During cross-examination, she has stated that it appears that in the printed form 

of FIR, there is over-writing in respect of time of occurrence of the incident and 

GD Entry No.  That, she drew the sketch map on the date of occurrence, at about 

11:30 pm. That, the place of occurrence is in front of Paradise Wine Shop, which 

is a busy area, having traffic. That, in the FIR, although there is mention of 

vehicle, she had not seized any vehicle in connection with this case. That, she 

had also not seized any wearing apparel in connection with the case. She further 

stated that PW1, in her 161 CrPC statement, had not stated that accused tore the 

clothes of her husband and also rebuked him by calling a “Marwari”. That, PW4 in 

his 161 CrPC statement had not stated that husband of the complainant rescued 

her by pulling her from the place of occurrence. That, PW6 has also not stated in 

his 161 CrPC statement that Harish Kr Parekh had taken his wife from the place 

of occurrence by pushing the accused person. 

14. Informant’s allegation is that on the date of occurrence, at about 9.30 p.m., she 

went with her husband and their minor son on a motorcycle to have a pre-

scheduled appointment with doctor. That on their way she was stopped by the 

accused at Tribeni Point, near Paradise Wine Shop, who got her off from the 

motorcycle. Thereafter, accused assaulted her by pulling her clothes and tearing 

it off and also pushed her for which, she fell down. It is also stated that accused 

person rebuked her husband by calling him a “Marwari”. The said statement of 

the informant was corroborated by PW2, the husband of the informant. PW4, an 

independent witness, has also corroborated PW1 and PW2 to the effect that on 
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the date of occurrence, at about 9:30 pm, a woman was assaulted by the 

accused by way of manhandling her. PW5, in support of the prosecution case, 

has stated that on the date of occurrence, while he had been to an ATM with his 

brother, Himen Bora, he saw the accused person assaulting the informant by 

pulling her clothes, who was later on rescued by her husband. PW6, Himen Bora 

has corroborated with PW5 to the effect that he saw the accused person 

misbehaving with the wife of Harish Kr Parekh, using obscene words . That, 

Harish Kr Parekh rescued his wife by pushing behind the accused person . Thus, 

it is seen that all the aforesaid PWs have supported the prosecution case to the 

effect that on 04.09.13, at about 9:30 pm, at Tribeni Point , near Paradise Wine 

Shop, the accused had  assaulted  and pulled  clothes of the informant. 

15. Ld. Defence Counsel has stated that there are some contradictions, 

inconsistencies as well as omissions in the FIR and in the evidence of the 

witnesses for which, the prosecution case cannot be relied upon. He has pointed 

the following inconsistencies, contradictions, etc in the case of the prosecution-  

 

 (i) That, in the FIR, there is no mention that accused had torn the saree of the 

victim. 

 (ii) It is  mentioned in the FIR, that the informant and her husband were moving 

on a vehicle and accused stopped their vehicle and got the victim off from the 

vehicle and assaulted  her but  PWs have stated that they were on a motor-cycle 

at the time of the incident. According to Ld defence counsel, this is a vital 

contradiction in respect of the nature of the vehicle used by the informant and 

her husband and prima facie shows that the case is a concocted one. 

 (iii) As per the Ld defence counsel  , evidence of PW3 is very much important 

and vital as because the alleged incident occurred near to the Paradise Wine 

Shop wherein, PW3 is an employee. PW3, in his evidence, has stated that he had 

been working in the shop which was opened at that relevant time, but he had not 

noticed the happening of any such incident.  

(iv) Ld. Defence Counsel has also pointed out that PW5 and PW6 have stated in 

their evidence that they had been to an ATM near to the place of occurrence to 
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check the balance in the account of their father. But, as per PW6, their father had 

died in the year 2014. Ld. Defence Counsel has stated that it is hard to believe 

that they had been to check the balance in the account of a person, already 

deceased and as such, evidence of PW5 and PW6 should not be relied upon. 

(v) That apart, Ld. Defence Counsel has stated that PW5 and PW6 are the 

residents of Kamar Chuburi and in between Kamar Chupuri and Tribeni Point, 

there are four ATMs. So it is not believable that a person will move to Tribeni 

Point, leaving behind four ATMs and as such, evidences of PW5 and PW6 are not 

worthy of credit. 

(v) Ld. Defence Counsel has also pointed out that PW4 had also not stated in his 

161 Statement that husband of the informant rescued her by pulling her away 

from the place of occurrence. That, PW6 has also not stated in his 161 statement 

that Harish Kr Parekh rescued his wife by pushing the accused. The above 

contradictions are also being confirmed by I.O and as such, considering their 

evidence in totality, the implicating part of evidence of PW4 and PW5, should be 

discarded.  

16. Now, Let me go through the evidences afresh to consider the contradictions, 

inconsistencies, omissions, etc. as pointed out by the Ld. Defence Counsel. So far 

as the nature of the vehicle as pointed out by the Ld. Defence Counsel is 

concerned, indeed, it is seen that in the FIR, it was mentioned that informant and 

her husband were in a Gaari (Vehicle) whereas, the prosecution witnesses, 

including PW1, PW2, PW4, PW5 and PW6, have stated that informant and her 

husband along with a kid, were on a motor-cycle. 

17. In the FIR, it is stated that accused had torn the wearing apparels of the 

informant. Informants as well as PWs, in their evidence, have stated that accused 

had torn the clothes of the informant. Nowhere they have used the word “saree” 

either in the FIR or in their evidence. Defence has tried to point out by putting 

suggestion that PW1 had not stated before the police that her saree was torn by 

the accused. Thus, defence, by way of converting the words “wearing apparels” 

into “saree” during cross-examination, has tried to bring it into the purview of 
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contradiction, which can’t at all be considered as a major contradiction, more so, 

when wearing apparels obviously includes saree. 

18. Now, so far as the evidence of PW3 is concerned, it is found that in his 

examination-in-chief, he has stated that at the time of occurrence, he was busy 

working in the wine shop, and so he had not noticed if any incident had taken 

place in front of the wine shop. Defence, although has stated that he is the vital 

witness and if any such incident had taken in front of the wine shop, then PW3, in 

all probability, would have noticed the incident. It reveals that although defence 

has taken the plea that, in all probability, PW3 could have noticed the incident but 

probability also cannot  be denied that PW3, due to his engagement in works, 

could not have noticed the incident. Moreover, defence has not suggested that at 

the time of the occurrence, PW3 was not busy attending his works rather; he was 

watching each and every incident going on over the busy road. 

19. Now, let me check the reliability of the evidences of PW5 and PW6. So far as 

using the ATM card to check the balance of their deceased father is concerned, it 

is seen that evidences of PW5 and PW6 were recorded on 19.01.16 and from the 

evidence of PW6, it reveals that their father died in the year 2014, where the 

incident in question took place in the year 2013. Therefore, it reveals that at the 

time of the incident, father of PW5 and PW6 was alive. So it is not improbable 

that PW5 and PW6, the siblings, had went to check the balance of their father 

who was alive at that time. Accordingly, this submission of Ld. Defence Counsel is 

not found inspiring. 

          The submission of Ld. Defence Counsel that even after having four ATMs, PW5 

and PW6 have went to an ATM which is far away from their residence, and as 

such, they should not be relied upon and should be considered as interested 

witnesses. This submission  is also not found very strong, as it depends upon the 

choice and wish of any person wherever he wants to go. It is not necessary that, 

in all probability, he will go to the ATMs which are near to his place of residence. 

20. Ld. Defence Counsel has also pointed out that there is contradiction in respect of 

evidences of PW4 and PW6,  as in their 161 statement they have not stated that 

husband of the informant had rescued her by pulling the informant and pushing 
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the accused. These contradictions being confirmed by the I.O and as such, 

evidence of PW4 and PW6 are not believable. In my considered view, in an 

incident , where  a woman was assaulted and misbehaved by way of pulling 

clothes  by some in public  , it is very much possible that eye-witnesses, in their 

statement u/s 161 Cr.P.C, may give stress to the main occurrence, i.e. the assault 

on  the victim. It is very much probable that at that juncture, eye-witnesses might  

have omitted to say how the victim was rescued. Thus, not mentioning the 

manner  to the IO alone, cannot be taken as a major contradiction for discarding 

the entire evidentiary value  of deposition of PW4 and PW6. 

21. Defence has tried to give emphasis on the point that there are material 

contradiction in the evidences of PW4, PW5 and PW6, as PW4 in his evidence has 

stated that the informant was rescued by her husband who took her by way of 

pulling from the place of occurrence on a motorcycle whereas, PW5 and PW6 

have stated that the husband of the informant has rescued her by pushing the 

accused person.  From the evidences of the PWs, it is revealed that the place of 

occurrence is a busy place and it is very much possible that due to variations of 

manners of expression of personal views, variations in the degree of 

observations, main point of focus etc., there may be minor contradictions in 

respect of narrating the incident by witnesses. It is natural that even a person 

describes an incident for more than one time, then on each time his wordings 

may vary. That apart, it is a settled principle that if the evidences of witnesses 

resemble each other in ditto, then it can be presumed that the witnesses are 

tutored. Minor variations in respect of deposition are very much natural. 

Therefore, the contradictions as pointed out by Ld. Defence Counsel is not found 

inspiring for me to discard the evidences of PW4, PW5 and PW6. 

22. It is suggested to PW4 that he used to obtain financial help from the husband of 

the informant for which, he had deposed falsely in favour of the informant and 

her husband. Similarly, since PW4, PW5 and PW6 are known to the informant 

prior to the filing of the case so, they may be considered as interested witnesses. 

Although, defence has suggested the aforesaid points, mere suggestion is not 

enough to prove that the witnesses are biased, unless it is proved. There is no 
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any evidence on record to show that PW4, PW5 and PW6 were having  adverse 

interest to the accused or that they are having  interest in favour of the 

informant.  

23. So far the  variation in respect of the type of vehicle, as stated in the FIR and 

evidence is concerned, it is seen that in casual manner, people use the term 

“Gaari” to mean vehicles of all nature. Thus, inconsistency in the FIR and 

evidences regarding the specification of the vehicle used by the informant and 

her husband at the time of the incident, can’t alone demolish the evidences of 

PWs which otherwise, corroborated with each other in each material particulars.  

24. Ld. Defence Counsel has relied on a Judgment of Hon’ble Supreme Court 

passed  in Sujit Biswas v. State of Assam reported in 2013 CRI. L.J. 

3140 wherein, it was held that: 

Suspicion, however, grave it may be, cannot take the place of proof, 

and there is a large difference between something that ‘may be’ proved, 

and something that ‘will be proved’. In a criminal trial, suspicion no 

matter how strong, cannot and must not be permitted to take place of 

proof. This is for the reason that the mental distance between ‘may be’ 

and ‘must be’ is quite large, and divides vague conjectures from sure 

conclusions. In a criminal case, the court has a duty to ensure that mere 

conjectures or suspicion do not take the place of legal proof. The large 

distance between ‘may be’ true and ‘must be’ true, must be covered by 

way of clear, cogent and unimpeachable evidence produced by the 

prosecution, before an accused is condemned to as a convict, and the 

basic and golden rule must be applied.  

25. He has also relied on the decision of Hon’ble Supreme court passed in 

Sarwan Singh Rattan Singh Vs State of Punjab, reported in A.I.R 1957 

S.C 637, wherein similar discussion as that in the above case has been made. 

26. After going through the above stated judgments as relied by the defence, I 

humbly opine that under the factual matrix of this case, accused in not entitled to 

the benefit out of the aforesaid two decisions.  

27. In view of above, I am of the considered opinion that defence has miserably 

failed to rebut the incriminating part of the evidence laid by the prosecution 

witnesses more specifically of  PW1, PW2, PW4, PW5 and PW6 and as such, I do 
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not find any ground to disbelieve the evidences of the aforesaid witnesses to the 

effect that on the date of occurrence, at about 9:30 pm, the informant was 

restrained by the accused and was assaulted and misbehaved by the accused. In 

the instant case, although, charge has been framed u/s 354 (B) of IPC, from the 

evidences, it reveals that the accused had used criminal force and pulled  her 

wearing apparels. There is no evidence to the effect that she was disrobed or 

turned naked by the accused and as such, the ingredients  of offence u/s 354 (B) 

is not proved against the accused whereas, the ingredients  of offence u/s 354 is 

found to be proved against the accused person, because of the fact that 

assaulting a woman at busy public place by  pulling and pushing her clothes are 

sufficient to come to a conclusion that it constitute outrage of modesty of a 

woman. It is also sufficient to conclude that there is reasonable ground to believe 

that by such action, accused knew it  will thereby,  outrage the modesty of the 

victim and as such, it is held that prosecution has been able to prove the guilt of 

the accused person for commission of offence u/s 341/354 IPC beyond all 

reasonable doubts. However there is no evidence in respect of commission of 

offence u/s 506 of IPC and as such I hold that offence under section 506 IPC is 

not proved against the accused person. Accordingly accused Sri Rana Thakuria is 

convicted for commission of offences u/s 341/354 of IPC. 

28. Considering the nature and circumstances of commission of the offence, I am not 

inclined to provide the benefit of provisions of Probation Of Offenders Act to the 

accused person, more so, offence under section 354 of IPC provides minimum 

one year of imprisonment. 

29. Heard the accused on the point of proposed sentence to which he has stated that 

he is having a family consisting of minor children and therefore, he may be 

viewed leniently. 

30. Considering the statement of accused made during sentence hearing , 

accused Sri Rana Thakuria  is sentenced to undergo Rigorous  

imprisonment for a period of two  years for commission of offence u/s 

354 of IPC and one month of R.I for commission of one month u/s 341 
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of I.P.C. Period if any, undergone during investigation and trial,  be set 

off. Both the sentences will run concurrently. 

31.  Free copy of judgment be provided to the accused .     

32. Signed, sealed and delivered in the open Court on this 28th day of February, 2018, 

at Sonitpur. 

      

 

 

         

 (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti. Priyanka Hazarika 

PW2, Sri Harish Kumar Parekh 

PW3, Sri Sadanada Chetia 

PW4, Sri Tuku Das Gupta  

PW5, Sri Raman Bora  

PW6, Sri Himen Bora 

PW7, Sri Bir Bahadur Thapa 

PW8, Smti Himakshi Nath 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

     Ext1.................. FIR 

 Ext2…………….Sketch Map 

 Ext3…………….Charge sheet 

           

 

 

 

 

 

 

 

 

 

 

 

     (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 


